Conep:kanue, mpeaeJibl 0OCYyIIECTBICHUS, CIIOCOOBI Peau3anuu U 3alUThI
rapaHTHPOBAHHBIX 3aKOHOAATEJIbLCTBOM Poccuiickonn Degepauun npas,
CcB000/1 ¥ 3aKOHHBIX HHTEPECOB I'PaKIaH, IPAB U 3aKOHHbIX HHTEPECOB

OPUAHYECKHX JIUI, COAePKAHNE 00A3aHHOCTEH IPAXKIaH U IOPUAUYECKUX JINIL
U Tpejie/ibl HCIIOJHEHHUS TAKMX 003aHHOCTE

[IpaBa m cBOOOABI Trpaxkman omnpeaessroTcss crathbedl 2 KoHcturymuu Poccuiickoi
denepauni.

Cornmacno yactu 1 crateu 48 Koncturyuun Poccuiickoit  ®Denepauuu  KaxaoMmy
rapaHTHUPYETCs MPaBO Ha MOJy4YeHUE KBATU(PUIIMPOBAHHON IOpUIMYECKON TTomolu. B ciyydasx,
PeyCMOTPEHHBIX 3aKOHOM, IOpUINYECcKasi IOMOIIb OKa3bIBaeTCs OECILUIaTHO.

B coorBerctBuM ¢ moamyHKTOM «O» wactu 1 cratem 72 Kouctutynmu Poccuiickoit
deaepanuu 3amuTa MpaB ¥ CBOOO]] YeJIOBEKa U IPakJlaHMHA HAXOJIUTCS B COBMECTHOM BEJICHUH
Poccuiickoit denepanuu u cyonektoB Poccuiickoit denepanuu.

OcCHOBHbIE TapaHTUH peajin3aluu Mpasa rpaxnad Poccuiickoii denepanuu Ha NOJy4YEHUE
OccrulaTHOW  KBaM(DHIIMPOBAHHOW Iopuanueckod momomm B Poccwiickoit  Denepanuu
ycranoBieHbl OenepanbHbiM 3akoHOM OT 21.11.2011 No 324-03 «O GecmiaTHOW FOPUIUIECKON
nomomu B Poccuiickoir Degepanmmy.

[IpaBa, cBOOOJBI M 3aKOHHBIE MHTEPECHI TPAXKAAH U IOPUIUYECKHUX JIHIl 3aKPEIICHbl B
pa3uuHbIX (eepalbHBIX 3aKOHaX, OOIIME CIOCOOBI 3alUThl TAKUX IIpaB COJEPKATCS B
I'paxxnanckom kozaekce P®, ['paxmaHckoM mporeccyalbHOM Kojekce P®D, ApburpakHom
IpoleccyaabHOM Kojekce PO.

MN3BJIEYEHUS U3 HOPM I'PAXKJIAHCKOI'O KOJAEKCA
POCCUIMICKOHN ®EJIEPAIINN
Crates 9. OcymiecTBiieHHe TPaKIAHCKHUX NPaB
1. 'paxxiane u 10pUIMYECKHUE JIULA TIO CBOEMY YCMOTPEHHUIO OCYLIECTBIIAIOT MPUHAIJIEKAIINE
UM TpaXk1aHCKHE IIpaBa.
2. Otka3 rpaxxjaH 1 OpUANYCCKUX JIMI OT OCYIICCTBIICHHUA ITPUHAIJICIKAININX UM IIPAB HE BJICUCT
MIPEKPALLIEHUS ITUX TPaB, 32 UCKIOYEHUEM CIIy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM.

Cratea 10. IIpeaesnl ocyliecTBIeHUs] TPAKIAHCKUX IPaB

1. He nomyckaroTcst ocyIiecTBiIeHHE IPaKIaHCKUX MPaB UCKIIOYUTEIHLHO C HAMEPEHUEM
NPUYUHUATH BPE] IPYroMY JIMILY, IEHCTBHS B 00X0/] 3aKOHA C IPOTUBOIIPABHOM LIEJbIO, A TAKKE
WHOE 3aBEeJIOMO HEJ0OPOCOBECTHOE OCYIIECTBIIEHNE TPAKIAHCKHX TTpaB (3710ynoTpedaeHne
IIPaBOM).

He nomyckaercs ucnosib30BaHue IpayKAaHCKUX MIPaB B LIEJISX OrPaHUYEHHS KOHKYPEHIIUH, a
TaKXke 3JI0yMOoTpeOIeHHe JOMUHUPYIOIUM TTOJI0)KEHUEM Ha PhIHKE.

2. B ciiyuae Hecobmoiennst TpeOOBaHUH, MPETyCMOTPEHHBIX MTYHKTOM | HACTOSIIEH CTaThH,
Cyl, apOUTpaXXHbIA Cy/I UM TPETEUCKUH Cy/I C YIETOM XapaKTepa U MOCIEACTBUN JTOMYIIEHHOTO
37I0yNOTPEeOIeHUsT OTKA3bIBACT JIUILY B 3alIUTE MPUHAAJICKAILETO €My MpaBa MOJHOCTHIO N
YaCTUYHO, a TAKXKE IPUMEHSET UHbIE MEPBI, IPEYCMOTPEHHBIE 3aKOHOM.

3. B cyuae, ecnu 310ynoTpeOiieHre TPaBOM BbIpa)kaeTcsl B COBEPILICHUH ICUCTBUI B 00X0]]
3aKOHA C IPOTUBOIPABHOM LIEJIbIO0, TIOCIEICTBUSA, IPETYCMOTPEHHBIE TYHKTOM 2 HACTOSLIEH
CTaTbH, IPUMEHSIOTCS, IOCKOJIbKY MHBIE TIOCTEACTBUS TAKUX ACHCTBUN HE YCTAHOBIICHBI
HacrosuM Kozgexkcom.

4. Ecau 3noynotpebiieHre IpaBoM MOBJIEKIIO HapyIIeHHE MpaBa APYroro Juia, Takoe JIHUI0
BIIpaBe TPeOOBATh BOZMEIICHUS PUIMHEHHBIX 3TUM YOBITKOB.

5. JIo6pOoCOBECTHOCTh YUaCTHUKOB I'PaXIaHCKUX MIPABOOTHOIICHUI U Pa3yMHOCTb UX JA€HCTBUN
MIpENoJIararoTCsl.

Cratpa 11. CyaebHasi 3aluMTa rpazkIaHCKuX pas
1. 3amuTy HapyIIEHHBIX WIM OCIIOPEHHBIX IPaXkIaHCKHUX IIPaB OCYIIECTBISET CY/,
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apOUTPaXHBIN CYJ WIIM TPETEHCKHM Cy/ (Z1ajee - CyA) B COOTBETCTBUM C X KOMIIETCHIIUCH.

2. 3aIJ_II/ITa TpaXXJaHCKHUX IIpaB B aIMUHHUCTPATUBHOM HOPAAKE OCYHICCTBIISACTCA JIMIIb B ClIydasX,
MIPEyCMOTPEHHBIX 3aKOHOM. Perlienne, MpuHATOE B aIMHHUCTPATHBHOM IOPSIKE, MOKET ObITh
OCIIOPEHO B CYy/IE.

Cratbs 12. Cnioco0sbI 3aIMTHI TPAKIaHCKUX NIPaB

3anmTa rpak1aHCKUX MPaB OCYIIECTBISIETCS MyTEM:

* IIPU3HAHUSA IIPaABA;

* BOCCTAHOBJICHHMS MOJIOKEHMS, CYIIECTBOBABIIETO /10 HAPYIIICHUS MpaBa, U IPECCUEHUs
JIEMCTBHM, HAPYIIAIOIINX IIPABO MIIM CO3JAIOIINX YIPO3Y €ro HapylICHNUs,

* MPU3HAHUSA OCIIOPUMOM CIACIKHU HEJACHCTBUTEIBHON U MPUMEHEHHUS MTOCIIEICTBUM ee
HEJICCTBUTEIBHOCTH, IPUMEHEHUS MTOCIEACTBUN HEAECHCTBUTEILHOCTA HUYTOKHOW CIICIIKU;
* IPU3HAHMS HEJACHCTBUTEIIBHBIM PEIICHUS COOpaHNS,;

* [PU3HAHMS HEJCHCTBUTEIbHBIM aKTa FOCYIAPCTBEHHOIO OPraHa Wiy OpraHa MECTHOIO
CaMOYIIpaBJICHNUS,

*  CaMO3aILHUTHI [IPABA;

* TPUCYKICHUS K UCTIOJTHEHHIO 005S3aHHOCTH B HATYpE;

*  BO3MEIICHHS YOBITKOB;

*  B3BICKaHUS HEYCTOMKH;

* KOMIICHCAIlMU MOPaJbHOIO BpeAa;

* IpeKpalieHus] I U3MEHEHHUS MPABOOTHOLICHUS;

* HENPUMEHEHMS CYJOM aKTa rOCyIapCTBEHHOIO OpraHa WM OpraHa MECTHOTO
CaMOYyIIPaBJICHMs], TPOTUBOPEYALLETO 3aKOHY;

*  WHBIMH CIIOCOOAMHU, TPETYCMOTPEHHBIMU 3aKOHOM.

Cratbs 13. [Ipu3Hanue HeeliCTBUTENbHBIM AKTa FOCYIaPCTBEHHOI0 OPraHa WJu OpraHa
MECTHOI'0 CaMOYIPaBJIeHUsI

HenopmaTuBHBII aKT TOCYAapCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMOYIIPABIICHHUSI, 4 B
Cly4asix, MPeIyCMOTPEHHBIX 3aKOHOM, TaKKE€ HOPMATHUBHBIN aKT, HE COOTBETCTBYIOILIUE 3aKOHY
WJIM UHBIM IIPaBOBBIM aKTaM M HApYHIAIOMIUEC I'Pa’XJIaHCKHUE IIpaBa U OXPaHACMBIC 3aKOHOM
WHTEPECHI TpaskJaHIHA WU FOPUIAYECKOTO JIUIIA, MOTYT OBITh IPU3HAHBI CYJIOM
He)IefICTBI/ITeJIBHI)IMI/I.

B cnydae npu3zHaHus CyJIoM aKTa HEJIEUCTBUTEIbHBIM HAPYIIEHHOE MPABO MOJICKUT
BOCCTaHOBJICHHUIO JTUOO 3aIUTE MHBIMU CITIOCOOAMHM, TPEAYCMOTPEHHBIMH CTaThel 12
Hacrosimero Kogekca.

Cratea 14. Camo3amyra rpakIaHCKHUX IpaB

JlomyckaeTcst caMo3aIuTa TpaKIaHCKHUX TIPaB.

Crioco0ObI caMO3aIUTHI TOJKHBI OBITH COPa3MEpPHBI HAPYIICHUIO M HE BBIXOAHUTD 32 MPEIEIIbI
JEeWCTBHM, HEOOXOIUMBIX ISl €T0 TIPECEUCHUS.

Cratba 15. Bosmenienune yObITKOB

1. JIumo, mpaBo KOTOPOT'O HAPYIIECHO, MOKET TPEOOBATH MOJTHOTO BO3MEIEHUS PHYNHEHHBIX
€My YOBITKOB, €CJIM 32aKOHOM HJIU JIOTOBOPOM HE MPETYCMOTPEHO BO3MEIIEHUE YOBITKOB B
MEHBUIEM pa3Mepe.

2. Ilox yObITKAaMH MOHUMAIOTCS PACX0/1bl, KOTOPBIE JIMII0, Yb€ IPABO HAPYIIEHO, IPOU3BEII0 MU
JOJKHO OyZeT MPOM3BECTH Il BOCCTAaHOBJICHUS! HAPYLIEHHOT'O [IpaBa, yrpara Wiu
MOBPEX/ICHHUE €ro UMYILECTBA (peanbHbli yiep0), a Tak)Ke HEMOJIy4eHHbIE JOXObl, KOTOPbIE
9TO JILO NOTYYHUIIO ObI IPU OOBIYHBIX YCIOBUSAX IPaXIaHCKOro 000poTa, ey Obl €ro MPaBo He
ObUIO HapyIIeHO (YMyILEHHAas BBIT0J1a).

Ecnu nuno, HapymusLiee npaso, MOJIYYHIIO BCIEACTBUE dTOTO JOXOMBI, JIUIO, IPABO KOTOPOrO
HapyIlIeHo, BIpaBe TpeOoBaTh BO3MEILEHHS HApsly C IPYTMMHU YOBITKAaMHU YIIYIIIEHH O BBITO/1bI
B pa3Mepe HE MEHbIIIEM, YEM TaKHE TOXOBI.



Cratbs 16. BosMenienne yObITKOB, IPHMYMHEHHBIX FOCYAapPCTBEHHBIMHU OPraHAMH U
OpraHaMu MeCTHOI'0 caMOYIIpaBJIeHUsI

YOBITKH, TPUYMHEHHBIC TPAKIAHUHY WIIN IOPHINIECKOMY JIUILY B PE3yJIbTaTe HE3aKOHHBIX
neiictBui (6e31eCTBYS) FOCYapCTBEHHBIX OPTaHOB, OPIaHOB MECTHOI'O CAMOYIPABICHUS WIIN
JOJKHOCTHBIX JIMI] 3TUX OPTaHOB, B TOM YMCJIE U3JaHMsI HE COOTBETCTBYIOIEIO 3aKOHY MJIU
MHOMY IIPAaBOBOMY aKTy aKTa I'OCYAApCTBEHHOI'0 OpPraHa WIA OpraHa MECTHOTO
caMOyIIpaBJIeHUs, ITOAJIE)KAT BO3MEIeHHI0 Poccuiickon Penepanyeil, COOTBETCTBYIOIUM
cyosekToM Poccuiickoit denepanuu uiau MyHUIIUTTAIBHBIM 00pa30BaHUEM.

Crarps 16.1. Komnencanusi yuiep0a, NpM4MHEHHOI0 IPAaBOMEPHBIMU A€ CTBUAMU
rocyJ1apCcTBEHHbIX OPraHOB U OPraHOB MECTHOI'0 CAMOYIIPABJIEHUS

B cayyasx u B mopsiike, KOTOpbIE IPETyCMOTPEHBI 3aKOHOM, YIEpO, MPUYHMHEHHBIN JINYHOCTH
WJIM UMYUICCTBY I'pakaaHUHA 100 HUMYHICCTBY IOPUIUYCCKOTO JIMIAa IIPaBOMCPHbBIMU
JNEHCTBUSIMU TOCYIapCTBEHHBIX OPTaHOB, OPTAHOB MECTHOT'O CAaMOYIPABICHUS WU
JOJDKHOCTHBIX JIMIT 9TUX OPraHoOB, a4 TAKKC MHBIX JIUI[, KOTOPBIM IroCyaapCTBOM ACJIICTUPOBAHbI
BJIACTHBIE TIOJTHOMOYHS, TIOJIJICKUT KOMIICHCAIIHH.



